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2010 Hurricane Storage Agreement

Date of Agreement: ___________________

Plan Chosen ___________________

Storage Fee: $_______________ 
FL Sales Tax $_______________

Total $ __________________

This agreement is made and entered into on the above referenced date by and between Apex Marine LLC (Apex), a Florida Limited Liability Corporation, whose address is 401 SW 1 Avenue, Ft. Lauderdale, FL 33301, and ____________________ _____________________________, (Owner) whose address is __________________ ____________________________________________________, for the purpose of Storm Storage at Apex’s facility, in the event a Hurricane Warning is posted for the Broward County area at any time during the 2010 Hurricane season, for the following vessel:

Vessel Name: ___________________________ 

Make _______________________     Hull ID # __________________
Length: ______________________    Beam _____________________
Term of Agreement:  This agreement shall commence on June 1, 2010 and expire on November 30, 2010.  This agreement will be automatically extended at no additional cost to owner, if there is a Hurricane Warning posted on the last day of the Hurricane season (November 30, 2010).

Daily Charges:  The charges for Hurricane Season Storage will vary depending on the plan chosen, which is spelled out at the top of this contract.  The plans are as follows: GOLD – Cost is $90 per foot (based on vessel length) plus Florida Sales Tax, all inclusive of haul out fees, for the entire Hurricane season.  In addition, owner will be granted “Preferred Customer Status” which will entitle Owner to a 10% discount for all work performed on Owner’s Vessel by Apex during the period June 1, 2010 to May 31, 2011.  In addition, the first five owners to sign up for the Gold plan will be guaranteed a space under roof.  SILVER – Cost is $60 per foot plus Florida Sales Tax, for the entire Hurricane season.  In addition, owner will be responsible for paying haul-out fees for each instance, at a cost of $15 per foot.  Owner will be guaranteed a dry dockage space inside the facility, and will be entitled to one free non-hurricane related haul-out during the period June 1, 2010 through May 31, 2011.  BRONZE – Cost is $30 per foot plus Florida Sales Tax, for the entire Hurricane season.  Owner is guaranteed a slip in the water along the seawall.
 
All plans are payable up front, but by no later than June 1, 2010.  A 50% non-refundable deposit is required to reserve a space.  A 10% discount will be granted to all owners that pay in full by March 31, 2010.  Owner is expected to remove vessel from Apex’s facility as soon as it is safe to do so.  In the event the vessel is not removed within two (2) days after public officials have declared an all-clear, a daily charge of $4.00 per foot will be assessed to the Owner.  This provision applies for the entire term of this Agreement.
Insurance: Storage of the vessel at Apex’s facility during the emergency is AT THE OWNER’S SOLE RISK.  Owner represents and warrants that during the term of this Agreement, the vessel, its contents and equipment will be fully insured for physical damage, hurricane and windstorm damage and liability.  Owner hereby is obligated to provide proof of insurance as part of the execution of this Agreement.  For any insurance policy expiring during the terms of this Agreement, it is the owner’s responsibility to provide Apex with a copy of the renewal.  Furthermore, Owner agrees to add Apex Marine LLC as additional insured onto their policy.  This contract will be considered null and void if owner fails to comply with all of the aforementioned requirements, and will also lead to forfeiture of paid fee.  No vessel will be allowed in Apex’s facility unless current proof of insurance exists.

Insurance Information:  Insurance Company _______________________________

Policy Number _________________________ Expiration Date __________________

Agent Name ___________________________ Telephone Number _______________
Owner’s Representations:  Owner agrees that prior to delivery of vessel to Apex’s facility for Hurricane storage;
1) It will remove all perishable food and goods from the vessel, as the vessel will not be connected to power.

2) All loose gear, including but not limited to canvas, isinglass, cushions, dinghies, etc. will be removed and stowed away.

3)  The vessel will be delivered for storage free of hazards that may cause damage or expense to Apex or to any other vessels or property.

Furthermore, owner hereby agrees that Apex, at is sole discretion will handle any emergency in its sole discretion and at the expense and risk of the owner.  Should the Owner deliver the vessel in such a condition that Apex management considers a hazard to Apex’s facility or to other vessels, then Apex will proceed to properly condition the vessel at Owner’s expense.
Vessel Delivery: Owner shall deliver vessel to the Apex facility as soon as possible but no earlier than when a Tropical Storm or Hurricane Warning is posted for Broward County, Florida. Owner should be aware that bridges across New River will be locked down by public officials at some point in time prior to Hurricane landfall, and that vessel might not be able to obtain the clearances needed to reach Apex’s facility.  Owner also acknowledges that Apex might not be able to haul out vessel in the time frame immediately preceding the landfall of a Hurricane.  The placement of the vessel within Apex’s facility will be at the sole and exclusive discretion of Apex management
Indemnification:  Owner hereby agrees to release, indemnify and hold harmless Apex Marine LLC, its owners, officers, members, directors, employees, agents and representatives, for any loss, damage, liability, legal action or claim of whatever nature arising out of Owner’s use of Apex’s facilities, or the presence of Owner’s vessel in Apex’s facility.   Whether the loss or damage is to property owned or leased by Apex, or any other person or entity, and whether loss or damage is the result of the negligence or conduct of Apex, including but not limited to:
1. Any expense and/or liability arising out of any personal injury, storage damage, or contamination allegedly caused directly or indirectly from the dockage of the owner’s vessel or use of Apex’s facilities, or by any malfunction, defect or other failure in the vessel covered by this Agreement.

2. Any and all losses of any nature arising out of any circumstances beyond the control of Apex, including without limitation, fire, water, wind, hurricanes, hail, lightning, earthquake or any other act of God, as well as theft, vandalism, terrorist acts, and civil disturbances, and laws imposing liability on the part of Apex without fault.

3. Any damage to Apex property or equipment caused by the owner, its guests, employees, agents and/or equipment.

4. Any damage to Owner’s vessel caused by Apex, other vessels, or other owners

5. Liability for personal injury or loss of any Apex employee, subcontractor, and/or third parties while operating, cleaning, moving, repairing, or otherwise in contact with the owner’s vessel.

Entire Agreement:  This document constitutes the entire Agreement between the parties and may not be modified, except by written consent from both parties.  This Agreement is Non-Transferable, and cannot be assigned to another owner or vessel without the prior approval of Apex.  Only the vessel contracted for in this Agreement will be allowed into the Apex facility in the event of a Hurricane Warning.
Severability: If any one or more of the provisions of this Agreement shall be found to be invalid, illegal, or unenforceable in any respect, the validity, legality and enforceability of the remaining provisions shall not be affected or impaired in any way, unless the inoperative provisions are so material to the Agreement that any of the parties would not have reasonably entered into the Agreement without them.
Governing Law:  This Agreement is made in and shall be governed by the laws of the State of Florida.

Venue:  Any dispute, except for claims involving personal injury or death, arising out of this Agreement shall be subject to and required to go to binding arbitration in Broward County, Florida, before a single neutral arbitrator to be appointed with the agreement of both parties.  Owner and Apex agree to be subject to the jurisdiction of the State and Federal court in Broward County, Florida which shall have jurisdiction to enforce the arbitration provision, appoint an arbitrator if the parties cannot agree on one, and confirm and enforce the arbitration award.  The prevailing party in the arbitration shall be entitled to recover reasonable attorney’s fees.

Execution of this Agreement by or for the Owner of the Vessel is acknowledgement by the Owner that each and every term and condition set forth herein is understood and agreed to; that Owner has had the opportunity to read and discuss the terms and conditions with Apex; that Owner understands and agrees that the terms and conditions set forth in this Agreement limit, reduce and/or eliminate the rights of Owner, and limit, reduce and/or eliminate the responsibility and liability of Apex; that Owner agrees to be bound by the terms an conditions without exception as set forth in this Agreement.

Agreement executed as of this ______ day of _________________, 20___
For Apex Marine LLC:

By ____________________________

Title: President

For Owner:

_______________________________

Signature

Name: __________________________
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