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Customer Agreement for Services

Owner Information
Name:  _________________________________________________

Address: ______________________________________ Apt _____________________
City ________________________State _______________Zip ____________________

Email address _________________________________

Contact Numbers: Home ___________________ Office __________________________

Cell ____________________________

Vessel Information
Name ______________________________ Hull ID # ______________________

Make ______________________ Model __________________ Length ______________

Registration # __________________________ Documentation # ___________________

Vessel’s Permanent Mooring Address: ________________________________________

_______________________________________________________________________

Captain’s Name _________________________ Contact # ________________________

Additional Contacts in case of Emergency: Name _______________________________

Contact # _____________________  Name ____________________________________

Contact # _____________________

Release and Waiver and Agreement to pay for Services

The following terms and conditions define and govern the rights and responsibilities of Apex Marine LLC (“Apex”), its owners, directors, members, officers, employees, agents and representatives, the Owner of the vessel (“Owner”), its agents, employees, next of kin, heirs, and representatives, and the Owner’s vessel (“Vessel”) at all times while the vessel is at Apex’s premises.


Should a Tropical Storm or Hurricane threaten Broward County while Owner’s vessel is at Apex’s facility, it will be the Owner’s responsibility to remove vessel from Apex’s facility.  Should the Owner fail to do this and the Vessel remains at Apex’s facility prior to, during, and immediately after a Tropical Storm or Hurricane, then Owner agrees to pay Apex the daily rates applicable to Tropical Storm/Hurricane storage, which are $1,200.00 per day.  Tropical Storm/Hurricane rates go in effect as soon as a Tropical Storm/Hurricane Warning is posted for Broward County, and will remain in effect until public officials have declared that it is safe to resume normal operations.  Owner agrees and understands that charges for Tropical Storm/Hurricane storage are commensurate with the services provided by Apex during such conditions.  Apex provides Tropical Storm/Hurricane storage only as a courtesy to its customers, and must increase its rates as a result of the additional costs and services rendered to its customers during storm threats.

The undersigned Owner, being the registered owner of the aforementioned vessel, hereby agrees to the following.  In consideration for the vessel being permitted to remain at the marine yard facility owned, operated, leased or otherwise under the control of Apex Marine LLC, a Florida Limited Liability Corporation, Owner, for himself, his personal representatives, heirs, next of kin, hereby releases, waives, discharges and covenants not to sue Apex Marine LLC, its owners, officers, directors, employees, agents and/or representatives for all loss or damage, and any claim or damage thereof, on account of any damage to vessel or personal property, resulting from a Tropical Storm, Hurricane, or other acts of God while vessel is in, on or about Apex’s marine yard facility.  Owner hereby assumes full responsibility for the risk of personal property loss or damage to vessel while on Apex’s facility due to any act of God.  Furthermore, Owner agrees to indemnify and hold harmless Apex, its Owners, directors, members, officers, employees, agents, and representatives from any loss, liability, damage or cost Owner may incur while vessel is at Apex’s facility.  Owner agrees that this release , waiver and indemnity Agreement is intended to be as broad and inclusive as permitted by the laws of the State of Florida, and that if any portion of this Agreement is held invalid, it is agreed that the balance shall notwithstanding continue in full legal force and effect.  Owner being of lawful age and in consideration of being permitted to keep his vessel at Apex’s facility, does for himself, his heirs, executors, representatives, administrators and assigns, hereby releases and forever discharges Apex or assigns, from any and every claim, demand, action or right of action, of whatever kind or nature, either in law or in equity arising from or reason of any personal property damage to his vessel resulting from any acts of God while the vessel is in Apex’s facility.


The Vessel at all times shall remain in and be the subject to the custody, control and possession of Owner.  This is not a bailment and Apex is not, and shall not be considered the bailee of the Vessel and shall not have any duty or obligation as bailee.  Furthermore, Owner understands that Apex shall not be responsible for any damage or loss to any articles of personal property, gear or other appurtenances left aboard the vessel while in Apex’s facility, due to fire, theft, pilferage, vandalism, or otherwise.  It being understood that the vessel’s Owner, employees, agents, representatives, etc. have at all times access to the vessel, and accordingly, Apex does not have exclusive care, custody and control of the vessel and its contents.  It is further understood and agreed that the delivery of the vessel does not constitute a contract of bailment since Apex is not given the exclusive care, custody and control of the vessel and its contents, the Owner and its agents and representatives having full access to the vessel at all times.

Owner understands and agrees that Apex has the right to and is hereby authorized by Owner to operate the vessel for purposes of service, testing, sea trials and inspections.  Furthermore, Apex has the right and is authorized by Owner to remove or have vessel removed from premises should there be any event, condition or occurrence or threatened event, condition or occurrence, which in the discretion of Apex, would compromise the safety of the vessel, persons and/or property at Apex, and all expenses incurred for that purpose shall be at the Owners expense. 

Apex shall proceed with due diligence to effect the repairs and/or service requested by Owner on the work order, but shall not be liable for any delays in completion of said work for any causes whatsoever, it being agreed that time is not the essence of this contract.  In order not to impede the progress of work, in the event Owner or authorized representative is not available to sign a work change order, Owner hereby authorizes Apex to proceed ahead with the additional work, and the Owner further agrees and promises to sign and promptly return to Apex the signed work change order, and further guarantees payment of work change order.


Apex’s responsibility is limited to providing the services and materials contracted by Owner.  The liability of Apex, which shall only be for breach of the contract with respect to the service and materials provided, is subject to and conditioned upon Apex being notified in writing within 30 (thirty) calendar days of vessel leaving Apex’s facility and conditioned on Apex having had the opportunity to inspect the vessel prior to any repairs or replacement.  Owner agrees that Apex shall have no responsibility for any claims whatsoever unless Owner fully complies with these conditions.  In no event shall Apex be liable to Owner for claims for loss or damage of property of third parties, personal injury or death, loss of use, loss of income, loss of market, or ay other incidental item of loss or damage, whether foreseeable or not, arising out of or in any way related to the service and materials provided by Apex.  Any warranties with respect to the materials or parts provided are those of the manufacturer only and not Apex.

Owner understands and agrees that all charges for services, materials, parts, labor and other charges for work performed by Apex shall be due and must be paid before the vessel leaves Apex’s premises and that Apex may retain possession of the vessel until all obligations incurred on behalf of the vessel, the Owner and/or authorized representatives are paid in full.  Owner further understands that progress payments will be required on any work exceeding $6,000.  Owner will be billed bi-weekly for these progress payments and work will stop unless payment is received promptly.  Apex reserves all rights against said vessel and personally against the Owner(s) for payment of Apex charges, and expressly reserves the right to demand payment in advance or maintain possession of vessel, until all charges have been paid in full.  Should Apex deem it necessary to retain an attorney to collect any charges due, Apex shall be entitled to recover reasonable attorney’s fees from the Owner, regardless of whether any suit is brought against Owner or Vessel.  Owner further agrees that Apex has a maritime lien upon vessel, its equipment and personal effects for such attorney’s fees and costs.

Owner understands and agrees that all prices reflect a cash discount of 3.5%, so if customer desires to pay by credit card as a convenience, then owner must pay an additional 3.5% over the stated price.  In addition, all work orders will be subject to Florida Sales Tax when applicable, and a 3.5% environmental disposal charge.  In addition, a daily fee for electricity will be charged as follows: for Vessels with 30 Amp service or less, $8 per day. For Vessels with 50 Amp service, $12 per day, and for vessels requiring greater than 50 Amp service, $16 per day.  As a convenience to our customers, Apex will allow sub-contractors performing work directly for owner to access our facility and work on the customer’s boat while at Apex’s facility.  Owner understands however, that a) sub-contractor must present valid proof of Workers Compensation and Liability Insurance showing Apex as additional insured, before they are allowed access to Apex’s premises, and b) owner will be charged a daily fee of $30 per sub-contractor employee accessing our facility.  It is also agreed and understood by Owner that it is the Owner’s responsibility to pick up Vessel as soon as possible after being notified of completion of the work.  Owner will be granted two free days of dockage after being notified by Apex that the Vessel is ready for pick up.  Vessels not picked up after two days will be subject to a daily dockage charge of $2.00 per foot per day plus the applicable electricity daily charges.

Any dispute arising out of this Agreement, except for claims involving personal injury or deaths, shall be subject to and be required to go to binding arbitration in Broward County, Florida, before a single neutral arbitrator to be appointed with the agreement of both parties.  Owner and Apex agree to be subject to the jurisdiction of the State and Federal court in Broward County, which shall have the jurisdiction to enforce the arbitration provision, appoint an arbitrator in the even the parties cannot agree on one, and confirm and enforce the arbitration award. The prevailing party in the arbitration proceedings shall be entitled to recover reasonable attorney’s fees.  The aforementioned does not constitute a waiver of or in any way restrict Apex from enforcing its rights as the holder of a maritime lien for services, parts, etc. provided to Vessel, by pursuing an in rem claim against the Vessel and/or demanding that owner post security in an amount and form agreeable to Apex in lieu of the arrest of the Vessel.

Execution of this Agreement by or for the Owner and Vessel is acknowledgement by the Owner that each and every term and condition set forth herein is understood and agreed to: that Owner understands that execution of this Agreement is a condition and inducement to Apex agreeing to undertake and provide service and materials to the Owner and Vessel; that Owner has had the opportunity to read and discuss the terms and conditions with Apex; that Owner understands and agrees that the terms and conditions set forth above limit, reduce and/or eliminate the rights of Owner and limit, reduce or eliminate the responsibility and liability of Apex; that Owner agrees to be bound by the terms and conditions without exception as set forth above.
Date ________________________

Owner _______________________________

Name ________________________________
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